PROCEEDINGS OF THE ADDITIONAL COMMISSIONER OF COMMERCIAL TAXES
ANDHRA PRADESH :: HYDERABAD

PRESENT :: G.LAKSHMI PRASAD
CCT’s Ref.No.DZ(1)/754/ 2012



  Dated:  17 -02-2014
Sub:- Public Services – C.T. Department - Seniority list of Deputy Commercial Tax Officers for the panel years from 1997-98 to 2004-05 – Revision of seniority list in the seniority list of DCTOs of Zone-II, based on revised seniority list of ACTOs of Zone-II – Show Cause Notice Issued – Objections received – Examined – Orders Passed – Communicated.
Ref:- 1) Integrated seniority list published in AP Extraordinary Gazette  No.119, dated 25-03-2004.

         2) Hon’ble High Court orders dt.09-04-2001 in W.P.No.24335/99 and 14538/2000 filed by Sri Y.R. Sai Mohan Raj and others.
         3) Zonal seniority list of  DCTOs published in A.P Extraordinary Gazette No. 331 , dt.20-08-2004.

         4) Zonal seniority list of  DCTOs published in A.P Extraordinary Gazette No. 303 , dt.30-05-2006.

         5) Hon’ble APAT interim orders  dt 22.11.2011 in O.A.No.8947/11 filed by Sri K.V.Jagadeeswara Rao, CTO and 2 others.

         6) Memo No.263/CT.I(2)/2011, Rev (CT.I) Dept,dt.26-09-11.

         7) Memo No.37295/CT.I(2)/2010 Rev(CT.I) Dept,dt.31-12-11.

    
         8) CCT’s Ref. DX2/942/2011-Zone-II, dt.23-04-2012.

         9)  A.P. Extraordinary Gazette No. 66, dt. 08-05-2012.


        10) CCT’s Ref.DZ(3)/461/2012-II, dated 06-07-2012.


        11) A.P. Extraordinary Gazette No. 148, dt. 11-09-2012.

    
        12) CCT’s Ref.No.DX2/391/2012-1, Zone-II,  dt.19-10-2012.

        13) CCT’s Ref.No.DX2/392/2012-2, Zone-II,  dt.01-11-2012.

        14) CCT’s Ref.No.DZ(1)/754/2012, dated 29-06-2013.

        15) Objection of Sri MVCH Acharyulu, DCTO.


        16) Objection of Smt. M.V.Sarada Kumari, DCTO


        17) Objection of Smt. Y.G.V.Ramana Kumari, DCTO.


        18) Objection of Sri R.Srinivasa Rao, DCTO.


        19) Objection of Smt G.Nirmala Jyothi,DCTO


        20) Objection of Smt. M.Kumari, DCTO

        21) Objection of Smt. Y.V. Krishnaveni 

        22) Objection of  Sri V.Kedareswara Rao, DCTOs 

        23) Objection of Sri G.P.Nancharaiah, DCTO

        24) Objection of Smt. U.Indira Kumari, DCTO

        25) Objection of Smt. BH.Manorama, DCTO

        26) Objection of Sri B.B.Venkateswara Rao, DCTO

        27) Objection of Sri P.Satyanarayana, DCTO.
        28) CCT’s Ref.DZ(1)/461/2012-II, dated 21-01-2014.


        29) Govt. Memo No. 31275/CT.I(1)/2012, dated.13-02-2014.
* * *

ORDER:

In the reference 8th cited ,  the seniority list in the cadre of ACTOs of Zone-II was revised for the panel years from 1975-76 to 1991-92 in pursuance to the orders of the Hon’ble APAT in O.A. No. 8947/2011 and orders of  the Government in the reference 6th and 7th cited.    This Seniority list had been published in the  A.P. Extra Ordinary Gazette No.66  through  reference 9th cited.

As a result of revision of the above seniority list in the cadre of ACTOs, consequently the earlier finalized seniority list in the cadre of DCTO of Zone-II for the period from 1975-76 to 1996-97 published vide reference 3rd cited has been revised and finalized vide reference 28th cited.


Further,  the seniority list of ACTOs of Zone-II for further periods from 1992-93 to 1999-2000 and 2000-01 to 2007-08 were also revised  in the reference 12th and 13th cited.   Consequent to the revision of  seniority list of ACTOs for above periods, the earlier finalized seniority list of DCTOs of Zone-II for the periods from 1997-98 to 2004-05 published in the reference 4th cited would equally undergo revision.


Accordingly, a Show Cause Notice was issued in the reference 14th cited, proposing to revise the seniority list of DCTOs of Zone-II  for the periods from 1997-98 to 2004-05 adopting the following criteria.

1.   The proposed seniority list of DCTOs of Zone-II,  is in the light of the directions/orders of the Hon’ble A.P. High Court  in the reference 2nd cited and as per the interim orders of the Hon’ble APAT in the reference 5th cited  and orders of the Government in the references 6th and 7th cited.

2. The vacancies of DCTOs of Zone-II  as published in A.P. Gazette No.303   dated 30.05.2006 is taken into consideration for preparation of the revised seniority list of DCTO’s in  Zone-II.  

3. In case of the city list candidates, they are placed against every 15th point,   earmarked to them in terms of A.P.C.T. Service Rules, 1994.

4. The Rule of Reservation has been strictly followed in terms of the relevant G.O.s  issued from time to time.

In the above show cause notice (15) days time was given enabling the affected persons to file this show cause notice was also placed in the Departmental website.

1)Objections filed by Sri M.V.Ch. Acharyulu, DCTO:-

The individual has stated that he was selected by appointment by transfer to the post of ACTO  against the vacancies meant to be filled by the City List (CCT Unit) and allotted to Vijayawada-I division vide CCT’s Ref.No.DX4/254/98-1, dt.24.5.1999 and placed his seniority in the cadre of ACTO in the panel year 1996-97 vide CCT’s Ref.No.DX2/307/2006, dt.29.8.2006.  Subsequently, he got promotion as DCTO vide CCT’s procdgs., in Ref. No.DZ(1)/607/2006, dt.14.8.2006 and joined in the post on 19.8.2006.  The Additional Commissioner (CT) issued Show Cause Notice proposing to revise the seniority list of DCTOs of Zone-II from the panel years 1997-98 to 2004-05, but his name was not shown in the show cause notice.  Therefore, he has requested to consider and fix his place at the proper and correct seniority in the appropriate panel year in the cadre of DCTO.

REPLY:-


The above objection of the individual is examined with reference to the record.  By inadvertence, his name was not shown/proposed in the shown cause notice.  Hence, his  name is now shown at Sl.No.78 in the panel year 2003-04 below the name of Sri S.Seetha Rama Raju and above the name of Sri S. Divakar  in the present seniority list of DCTOs.

2) Common objections filed by Smt.M.V. Sarada Kumari, DCTO, Y.G.V.Ramana Kumari, DCTO and Sri R.Srinivasa Rao, DCTO
They contended that their date of births are wrongly shown instead of their correct date of birth as noted below and requested to adopt the same:-

1) M.V. Sarada Kumari        – correct date of birth 15.5.1963
2) Y.G.V. Ramana Kumari   -- correct date of birth   2.6.1965

3) R.Srinivasa Rao              -- correct date of birth  10.1.1964

REPLY:-

Their dates of births have been verified with reference to record and their actual date of births have been adopted.

3) Common objections filed by 1) Smt.G.Nirmala Jyothi, DCTO, 2) Sri V. Kedareswara Rao, DCTO, 3) Smt.Y.V. Krishnaveni, DCTO and 4) Smt.M.Kumari, DCTO:-

The individuals have stated that they were selected as ACTOs in the year 1995 and 2001 and belongs to SC/ST category.  The present seniority list of  DCTOs is not in accordance with the rules.  As per the G.O. No.5 and 2, dt.14.2.2003 and 9.1.2004, the seniority lists have to be prepared following the rule of reservation in favour of S.C. and S.T. in promotions in all categories of posts in all state government departments with immediate effect i.e., the date of issuance of the G.O. 5, dt.14.2.2003 and it will be applicable in all categories and reservation formula is to be observed as prescribed under rule 22 of A.P. State and Subordinate Rules.  Further, they stated that  the above said Govt. orders and relavent rules pertaining to Rule of Reservations are not followed and therefore the proposed placements shown to them are incorrect.  They have also pleaded that if the above said Govt. orders and relevant rules pertaining to Rule of Reservation are followed their placements will be changed and they have also prepared and filed their probable placement in the seniority list.  Hence, they are requested to adopt the appropriate placements.  

REPLY:-


Their common objections of the above individuals have been examined.  The present seniority list of DCTOs is proposed in pursuance of the revision seniority list of ACTOs of Zone-II, which is based on the principle of rota-quota between the DR ACTOs and RP ACTOs.    Further, while preparing the seniority list, the Government orders and relevant rules which are in vogue have been strictly followed while implementing the Rule of Reservation.    Wherever, the adequacy of representation of SC / STs is reached,  the communal roster is not operated to fix the interse seniority.   It is due to these reasons, their contentions have not been accepted.   Therefore, their placements are correctly shown in the present seniority list.  Further, the names of Smt. Y.Krishna Veni and Smt. M.Kumari, DCTO could not find placement in the proposed seniority list of DCTOs as this revision of seniority list is based on the feeder category seniority list of ACTOs.  These cases would be considered in appropriate panel of DCTOs of Zone-II with reference to their feeder category seniority in the cadre of ACTO, when their turn come  for consideration.


Therefore, their objections fail
4) Objection filed by Smt.U.Indira Kumari, DCTO :-

It is her contention that she was included in the panel year of 1994-95 of Deputy Commissioner (CT), Vijayawada unit of appointed in the SC vacancy  and even in the integrated seniority list of ACTOs of Zone-II, she was also included in the panel year 1994-95.  Basing on this seniority, she was subsequently appointed as DCTO in Zone-II in the year 2005.  She stated that subsequently her seniority in the cadre of ACTO was changed to the panel year 1999-2000.  She stated that Commissioner (CT) alone i.e., competent authority revised her seniority in the cadre of ACTO, and he has no power of delegation under APCT SS Rules to delegate his powers to the subordinate officers in the matter.   Apart from the above, she contended that according to the seniority list, prepared on the basis of the unit of appointment, as well as in the integrated seniority list of ACTOs of Zone-II, her name was found in the panel year 1994-95 and therefore without revising that seniority, her seniority in the cadre of ACTOs cannot be pushed down unilaterally to the panel year 1999-2000 in the integrated seniority list of ACTOs of Zone-II.

Finally, she requested to drop further action pursuant to the show cause notice in ref.DZ(1)/754/2012, dt.29.6.2013.

REPLY:-


The objections of the above individuals have been examined.  Those objections are related to her earlier seniority in the cadre of ACTO.  Earlier seniority list of ACTOs underwent revision recently due to the orders of the Hon’ble Tribunal in O.A. No.8947/2011, dt.22.11.2011 and as per the orders of the Govt. in Memo. No.263/CT.I(2)/2011, dt.29.6.2011 and Govt.Memo. No.37295/CT.I(2)/2011, dt.31.12.2011, wherein directions were issued to revise the earlier seniority lists of ACTOs by following Rota Quota between DR ACTOs and RP ACTOs.  In this revised seniority list of ACTOs prepared by following Rota Quota, the name of the individual was relegated to the panel year 1999-2000 as against earlier inclusion in the panel year 1994-95.  This revised seniority list of ACTOs became final and hence the seniority list/panel in the cadre of DCTOs of Zone-II is now finalized on the basis of the seniority list in the cadre of ACTO.  The individual has no locus-standi to question the proposed seniority list in the cadre of DCTOs of Zone-II, without questioning the revised seniority list in the cadre of ACTOs of Zone-II, prepared on the principles of Rota Quota.


Therefore, her objections fail.
5)   Objection filed by Sri G.P.Nancharaiah, DCTO:-
        He has stated that he belongs to SC category and the present list of  DCTOs prepared is not in accordance with the rules.  As per the G.O. No.5 and 2, dt.14.2.2003 and 9.1.2004, the seniority lists have to be prepared by following the rule of reservation in favour of S.C. and S.T. in promotions in all categories of posts in all State Government Departments and it will be applicable to all categories and the reservation formula has to be observed as prescribed under rule 22 of A.P. State and Subordinate Rules.

Further, he stated that he was placed in the panel year 2004-05 in  integrated seniority list in the cadre of ACTOs of Zone-II, some of DR ACTOs were placed before him without giving any panel seniority.  If the present seniority list of DCTOs of Zone-II is prepared by following the original integrated zonal seniority in the cadre of ACTO,  he would have been placed in the panel of  2004-05.  
The seniority list is prepared by not following the rule of reservation in respect of SC/ST candidates.  His placement in the seniority list of DCTOs of Zone-II is not shown.  But, the rule of reservation as per the G.O. Ms.No.5, dt.14.2.2003 panels have to be prepared by observing roster points have to be assigned from the panel year 2002-03 onwards and he placed at roster point No.77 (SC) in the panel year 2004-05.

Hence, he has requested to kindly modify the seniority list of DCTOs of Zone-II and he may kindly be placed at roster point No.77 in the final integrated DCTOs of Zonal seniority list for the panel year 2004-05.

REPLY:-

The above objections of the individual have been examined.  The earlier integrated seniority list of ACTOs of Zone-II in which the individual was included was revised in pursuance to the orders of the Hon’ble Tribunal in O.A.  No.8947/2011, dt.22.11.2011 and as per the orders of the Govt. in Memo. No.263/CT.I(2)/2011, dt.29.6.2011 and Govt.Memo. No.37295/CT.I(2)/2011, dt.31.12.2011.  In the revision seniority list of ACTOs, the principle of Rota-quota between the DR ACTOs and RP ACTOs was strictly followed as per the directions of the Hon’ble Tribunal in the above OA.  On account of the revision of the seniority list of ACTOs of Zone-II, the name of the individual was relegated from the panel year 2004-05 to subsequent panel year of ACTOs, and therefore he could not get placement in the seniority list of DCTOs of 2004-05 of Zone-II, despite following Rule of Reservation by way of adequacy.  The DR ACTOs would be appointed against substantive vacancies of ACTOs meant for direct recruitment and therefore, their seniority in the cadre of ACTO would be from the date of joining under rule 33 (a) of the APS & S.S. Rules.  Therefore, the panel year for them would the year, they joined in service.  However, the placement of the individual would be considered in the panel year of DCTOs of Zone-II following feeder category seniority with cadre of ACTOs of Zone-II, as and when his turn comes up.

As such, the above objections of the individual are devoid of any merit and fail.
6) Objection filed by Smt.BH.Manorama, DCTO :-

Precisely, the contention of Smt.B.H.Manorama is that as per the selection list of APPSC, for the Direct recruitment post of ACTO, her inclusion was against Roster point 2 (SC-W).  However, subsequently in this point now Smt.K. Suvarna Rani is placed.  In pursuance of this, Smt.K.Suvarna Rani got placement in the ACTO seniority list at Sl.No.4 and her name at Sl.No.52.  Similarly in the revised show cause notice of DCTOs of Zone-II, the name of Smt.K.Suvarna Rani is at Sl.No.98 of the panel year 2004-05 and her name is not finding placement.  She finally requested to include her name in the DCTO panel of Zone-II over and above the name of Smt.K.Suvarna Rani with reference to her higher merit in the APPSC selection for D.R. ACTOs selection for Zone-II.  

REPLY:-

The above objection of the individual is examined.  The present exercise of revision of seniority list in the cadre of DCTOs of Zone-II is being done purely following the  seniority list in the feeder category in the cadre of ACTO, which is recently revised by duly following the principle of rota-quota between the DR ACTOs and also R.P. ACTOs, and by adherencing to the  directions of the Hon’ble APAT, Hyderabad in O.A.  No.8947/2011, dt.22.11.2011 and as per the orders of the Govt. in Memo. No.263/CT.I(2)/2011, dt.29.6.2011 and Govt.Memo. No.37295/CT.I(2)/2011, dt.31.12.2011.   In this seniority list of ACTOs, the name of the individual Smt.Bh.Manorama was below the name of Smt.K.Suvarna Rani.  Therefore, Smt.K.Suvarna Rani got placement in the panel year 2004-05 of Zone-II and the individual could not find placement for want of vacancy in that panel year 2004-05.  


As such, the objection of Smt.BH.Manorama is devoid of any merit and accordingly rejected.

7)  Common objections filed by Sri B.B. Venkateswara Rao, DCTO and P. Satyanarayana, DCTO  :-  

        The above individuals have stated that they belong to ST category and appointed as ACTOs in  the backlog vacancies carried forward and  included at the top of the panel years 2002-03 & 2004-05 of Zone-II.  As such they stated that maintaing the same seniority, they should also find placement in the one of the proposed  panel years of DCTOs as per rule of reservation under G.O.Ms.No.5, dated 14-02-2003 and G.O.Ms. No.2, dated 19-01-2004.      Further, they stated that SC/STs promoted with reference to their seniority and merit cannot be counted for the purpose of Rule of Reservation.  Therefore, ROR as per 100 point communal roster under Rule 22 of the A.P.S. & S. Rules meant for S.T. candidates read with G.O.Ms.No.5, dt.14.2.2013 is not followed in the present proposed revision Show Cause Notice of DCTO of Zone-II.  It is their further plea that out of 72 vacancies of DCTOs, which are in  the panel years 2002-03 to 2004-05, 4 DCTOs vacancies for S.T. candidates would have arisen but only two vacancies for S.T. candidates have been shown in the Show Cause Notice.  As such, it is their contention that calculation of vacancies for S.T. candidates not properly made.  
Therefore, in view of the above, they have finally requested to kindly consider their objections and the seniority list of DCTOs of Zone-II from  panel year 2002-03 onwards is to be prepared with reference to 100 point roster only and the roster points mean for ST category would be filled with ST candidates only, otherwise it will affect on his seniority resulting to lose further promotional opportunities in the Department.

REPLY:-


The above common objection of the two individuals is examined.  Their earlier inclusion in the ACTO panel for the years 2002-03 and 2004-05 against ST backlog vacancies was with reference to earlier finalized seniority lists of ACTOs, dt.15-06-2010 wherein the principle of rota-quota was not followed.  By not following the principle of rota quota, the slots meant for D.R., were occupied by the R.P. ACTOs.  In that process, the above individuals got placement in the panel years 2002-03 and 2004-05 against S.T. backlog vacancies.  Subsequently, the earlier seniority list of ACTOs, dt.15-06-2010 underwent revision on 01-11-2012,  following the principle of rota quota in terms of the directions of the Hon’ble APAT in O.A.  No.8947/2011, dt.22.11.2011 and as per the orders of the Govt. in Memo. No.263/CT.I(2)/2011, dt.29.6.2011 and Govt. Memo. No.37295/CT.I(2)/2011, dt.31.12.2011.  This revised seniority of ACTOs is not stayed by any competent court of law or other authority restraining the undersigned from taking further consequential action, such as the present revision of seniority list of DCTOs of Zone-II.  Therefore, it is not to correct to say that the seniority list of DCTOs is unsustainable on merits.  It is equally incorrect to say that ROR is not followed.  As per para 4 (a) of G.O.Ms.No.2, SW (ROR-1) Dept., dt.9.1.2004, the persons belonging to SC/ST who have been promoted on the basis of seniority and merit, i.e without applying the rule of reservation should also be counted for judging the adequacy or otherwise of SC/ST representation.  Further, in para 4 (c) of the same G.O. envisages that if in respect of any category, if adequate representation already exists as on 14.2.2003 or is attained at a later date, the rule of reservation in promotion for SC/ST shall not be applied further.  Therefore, while calculating the adequacy ratio or otherwise for applying the rule of reservation, the conditions laid down in the said GO have been strictly followed and implemented.    In the panel years, referred to above, there was already adequate representation of SC/ST candidates as per their percentage.  Further with reference to revised seniority list in the cadre of ACTO, the two individuals did not come within the zone of consideration for inclusion in the panel of DCTOs seniority list now.  As such, the objections of the individuals are unsustainable and accordingly rejected. 

Accordingly, in exercise of the powers delegated by the Commissioner of Commercial Taxes, A.P., Hyderabad, to the undersigned and as per the orders of the Government vide reference 29th cited cited, the proposed  seniority list of DCTOs of Zone-II for the periods from 1997-98 to 2004-05 (Appended as Annexure) is hereby confirmed and finalized.



It is informed that the placement given to the individuals in the various panel years of the revised seniority list is only for the purpose of seniority and it does not confer any right to notional promotion or monetary benefits etc with anterior date.   It does not have the affect of disturbing the original panel years against which the individuals were promoted.


The above revised zonal seniority list will be subject to the outcome of SLPs/WPs/OAs/appeals pending if any, before the Supreme Court of India/High Court /APAT/Government.


A copy of the seniority list is also available on the portal of the Commercial Taxes Department and it can be accessed at the web site: www.apct.gov.in.

Encl: Annexure





Sd/- G.Lakshmi Prasad
 ADDITIONAL COMMISSIONER (CT)

To

The individuals concerned

The Deputy Commissioner(CT), Kakinada, Eluru, Vijayawada-I and II Divisions.
Copy to the Director General, V&E Dept, Hyderabad  with a request to serve the order to the DCTOs working the offices of RV &E.O

Copy to the Notice Board of CCT’s Office, Hyderabad

Copy to SF/SC.

//.f.b.o.//
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